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C ; A ; ~  d ismisses  p r o t e s t s  a l l eg ing  t n a t  c e r t a i n  
l i n e  items of a s o l i c i t a t i o n  were not 
properly evaluated where the same broad 
i ssues  h a v e  Seen rdised i n  a cour t  ac t ion  
involving t h e  same procurement, s ince  tne 
s e l e c t i o n  process was completely in tegra ted  
ana t h e  ac t ions  o r  poss ib le  remedies of the 
cour t ,  w h i c h  is not i n t e r e s t e d  i n  G A r j ' s  
opinion,  could t h e  p ro tes ted  l i n e  
iceins. Tne f a c t  t h a t  the pro tes ted  items are  
not s g e c i f i c a l l y  Defore the cour t  and 
p r o t e s t e r  is not a party t o  the  l i t i g a t i o n  
does not chanye tnis r e s u l t .  

Travelogue, Inc. p r o t e s t s  the General Services  
kdminis t ra t ion ' s  award of l i n e  iteins t3-12 and a-13 under 
s o l i c i t d t i o n  iJo. hFCG-E3-b-1137-t i -1-84 t o  Omega iu'orld 
Travel,  Inc. T h i s  procurement i s  to r  the hrrangeinent ot' 
2asserlyer t r ave l  f o r  var ious f sde ra l  a jencres  i n  the 
iva t iona l  Cayi tol  Region. Edcn l i n e  iterit represents  a 
d i f f e r e n t  t r a v e l  agency s i t e .  

he d i s m i s s  t n e  p r o t e s t s .  

This procuremnt  h a s  been the  subjec t  of two e a r l i e r  
aec i s ions  of o u r  Off lce:  Adams Associates Travel ,  Inc . r  e t  - a l . ,  6 - 2 l b b 7 3 . 2 ,  e t  a l . ,  Feb. 1 ,  1985,  85-1 CPD 11 124 and- 
Omega World Trave l ,  Inc . ,  6 - 2 l b b 7 2 ,  5-21bb73, Nov. 6 ,  1984, 
84--L CPu 11 j u8 .  I n  t nese ,  we drsmrssed p r o t e s t s  oy a 
number o f  f i rms,  including Omega ana Travelogue, against  
t n e  award o€ o the r  l i n e  rtems under this 9rocursnent 
becausz Omega nad t i l e d  an ac t ion  i n  tne 'Jnited S ta t e s  
D i s t r i c t  Court fo r  t n e  D i s t r i c t  of Colu!nbld ,  Umeya horld 
Trave l ,  I n C .  v .  i3ay Kline e t  al., C L - J L ~  Action ho. 64-3190,  
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requesting a temporary r e s t r a in ing  o rde r ,  preliinary 
in junc t ion ,  ana 2ermanent r e l i e f .  T h i s  a c t ion  is s t i l l  
pending, a n u  trie cour t  h a s  expressed no i n t e r e s t  i n  our 
opinion. 

The dismissed p r o t e s t s  concerned the evaluation 
procedures and c r i t e r i a  fo r  this  srocurement, w i t h  
a l l e g a t i o n s  i d e n t i c a l  o r  s imi l a r  t o  Omega's conteritions i n  
the cour t  ac t ion .  he held t n a t  the  p r o t e s t  contentions and 
the requested poss ib le  remedies were e f f e c t i v e l y  p a r t  of 
tne Omeya l i t i g a t i o n ,  even f o r  the p r o t e s t e r s ,  who were not 
p a r t i e s  t o  i t .  Consequently, Omega's complaint i n  the 
cour t  ac t ion  p u t  a t  i s sue  tne  substance of those 2 r o t e s t s .  

Travelocjue's p r o t e s t s  here cOrlceri1 l i n e  item awards t o  
Omega t h a t  a r e  not s g e c i f i c a l l y  before the cour t .  
Travelogue rnaKes two basic  content ions a s  t o  why these 
awards t o  cjmeya a r e  ilnproper. E;irst, Travelocjue contends 
t h a t  only one tecnnica l  score  was yiven t o  t h e  e n t i r e  
proposal of eacn o f f e r o r ,  altnough the s o l i c i t a t i o n  had 
indicated t h a t  l i n e  items would oe ind iv idua l ly  scored. 
Second, Traveloyue contends t n a t  an undisclosed evaluation 
f s c t o r  was used, i n  t h a t  a d a i t i o n a l  po in ts  were awarded i f  
an o f f e r o r  l i s t e d  accounts of $SO,U00 o r  Inore t h a t  i t  had 
serviced for lonyer than 3 years .  Travelogue a s s e r t s  t h a t  
the  s o l i c i t a t i o n  d i d  not i nd ica t e  t h a t  the aye of ilccounts 
wouid oe considerea i n  c a l cu la t in9  o f f e r o r s '  c a p a b i l i t i e s ,  
and i n  f a c t ,  o f f e r o r s  were l imited u y  the  s o l i c i t a t i o n  t o  
proposing only t h e i r  e iyh t  l a r g e s t  accounts reqard less  of 
aye. Traveloyue contends t h a t  i f  i t  nad been apprised t h a t  
the aye of the  accounts was t o  be evaluated,  i t  could have 
l i s t e d  o t h e r s  valued a t  more than $ 5 0 , 0 0 0  t h a t  w o u l d  ;lave 
edrnea aauic iona l  po in ts .  

?'ne recora ind ica t e s  t h a t  o f f 2 r o r s  indeed received 
s i n g l e  scores  regard less  of tne  number of l i n e  items, 
i . e . ,  t r a v e l  ayency s i t e s l  t h a t  tiley proposea t o  serve.  
irnder tne s o l i c i t a t i o n  they were asr,ed t o  desiynate  w h i c h  
l i n e  itelcts they were i n t e r e s t c a  i n  pe r fo ra in j ;  mdny 
o f f e r o r s  only proposed some. GSA then reviewed the 
f i n a n c i a l  c a p a b i l i t i e s  of tne  o f f e r o r s  receiving the 
highest  scores  t o  a s c e r t a i n  how many and rihich of the l i n e  
items they should De awarded, and iiidde d d l t i p l e  awards. 
Oinega challenyeu most of these  i n  tne  court  ac t ion .  
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Traveloyue's f l r s t  contention r e y a r a i n j  tne  s i n g l e  
scor ing of proposals for  a l l  l i n e  items !ias been 
s p e c i t i c a l l y  ra ised by Omega i n  t n e  cour t  dct ion.  
Traveloyue's second content ion regarding the scoring of 
proposals msea  upon  tne perioa of time o f f e r o r s  nave 
serviced dccounts of $;5O,uOU o r  more apparently hdS not 
been s p e c i € i c a l l y  ra i sed  i n  tne cour t  ac t ron .  Sowever, 
Omega does general ly  d s s e r t  the broader i ssues  i n  t h e  cour t  
ac t ion ,  i . e . ,  t h a t  GSk a i u  not adhere to  tne evaluat ion 
c r i t e r i a  spec i f i ed  i n  the  s o l r c i t a t r o n  ana used unstated 
c r i t e r i a  i n  evaluat ing proposals. 

I n  our opinion,  the  s e l e c t i o n  process t h a t  l ea  t o  t h e  
award of l i n e  items b-12 and 3-13 t o  Ornega 1s completely 
inteqratecl w i t h  the  awards cur ren t ly  being challencjed i n  
the  cour t  ac t ion .  Noreover, the p r o t e s t  content ions or 
TraveloGue dre, i n  one cdse,  l a e n t i c a l  ana, i n  the o t h e r ,  
s imi l a r  t o  che i s s u e s  raised i n  the cour t  ac t ion .  
Consequently, we be l ieve  t h a t  whataver ac t ion  o r  2oss ib le  
remedy t h d t  could b e  ordered by the  cour t  could a l s o  d f f e c t  
the awards t o  Uiteqa, even though t h e  l i n e  items pro tes ted  
by Travelogue a r e  not s p e c i f i c a l l y  before the  cour t  and 
Traveloque is not a par ty  t o  the cour t  ac t ion .  Under t h e  
circumstances, we conclude t h a t ,  a s  a g r a c t i c a l  mat ter ,  
m e g a ' s  complaint i n  tne  cour t  ac t ion  p u t s  a t  issue the 
substance of Travelogue's p r o t e s t s .  - See S t i r l i n p  
Converting C o . ,  Inc . ,  b-215202.2, J u l y  3 ,  1 9 8 4 ,  8 4 - 2  CPL 
11 1 6 .  

Therefore,  s ince  the  cour t  ne i the r  reques ts ,  expects,  
or is inceresteir i n  our dec i s ion ,  w e  d i s ~ c i s s  the  p ro te s t s .  
A c i a m s  & Asociates T r a v e l ,  I nc . ,  et &, supra.  ' 
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Ronala Berger 
Deputy Associate 

General Counsel 
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